BEFORE THE STATE COMMISSIONER FOR PERSONS WITH DISABILITIES

ADD: SANJAY CENTRE FOR SPECIAL EDUCATION
GROUND FLOOR, PUNDALIKNAGAR
PORVORIM GOA.

CPwD NO: GRIEV/93/2022
CASE FILED: 05/05/2022
DECIDED ON: 26/05/2022

Shri. Dr. Chandrashekhar Kelkar
Aastha’s Anand Niketan,
Khorlim Mapusa. Complainant

V/s

1) Indus Towers limited,

Bldg No. 10 Tower-A, ‘
4t floor, DLF Cyber city.
Gurugram 122 002(Haryana) Respondent No 1

2) The Executive Engineer

1.

WD XIII(R), P.W.D.,
Mapusa Goa. Respondent No 2

Dr. Chandrashekhar Kelkar Secretary, Aastha’s Anand
Niketan, Khorlim Mapusa filed a complaint before the
Commission vide Ref. no AN/Gen/2022-23/25 Date:
04.05.2022 that a mobile phone tower erection work is
carried within 100 mtrs range of Aastha Anand Niketan
special school Khorlim, Mapusa imparting education to the
children with various disabilities such as intellectual
Disability, Mental illness, Autism Spectrum Disorder,
Cerebral palsy, Muscular Dystrophy, chronic Neurological
Condition, Specific learning disabilities and other disabilities
for past several years. These special students have inherent

low immunity and are prone to various ailments.




. The radiation of the mobile tower to be installed by M/s
Indus Towers is just less than 100mtrs range of special
school premises which may cause irreparable harm to the

special students.

. In the circumstances it is prayed by the Complainant that

the ongoing construction work be stopped immediately.

. Upon receipt of this complaint, a report was sought from
M/s Indus Towers limited. It is informed by M/s Indus
Towers Limited that they had submitted applications & the
list of the documents as per requirement of office of PWD,

Executive Engineer Government of Goa.

. The Respondent No 1 mentioned that the applications along
with all documents were scrutinized by the concerned officer
and after their satisfaction; same were accepted for issuance
of permission for installation of the BTS Tower at the
premises owned by the Directorate of Health Services, Sub

Health Centre Mapusa Bardez North Goa.

. The Respondent No 1 also mentions that after completing
all the legal formalities, payment of administrative fees and
advance rental for 1 year as per Goa policy, Permission
dated 06.04.2022 was issued by PWD, Executive Engineer,

Government of Goa to erect tower.




7. The Respondent No 1 also mentions that the Complainant
has not produced on record any Scientific Government
Report as in evidence to show in what way harm is caused

or would cause to the students.

8. The Respondent No 1 submits that the installation of

telecommunication tower 1is as per the Government
standards and radiation is well within the limits prescribed
in DOT guidelines and hence its radiation are not harmful

and dangerous to human being.

9. In Consideration to the reply from M/s Indus towers a
notice was issued to the Executive Engineer, Div XIII,
Mapusa(Respondent no 2} directing to attend in person
with site plan and all the relevant documents with regards

to this matter on 20.05.2022 at 10.00 am in the office of the

State Commissioner.

10. It was reported by the Sanctioning authority i.e The
Executive  Engineer  WD.XIII(R), P.W.D., Mapusa
Goa(Respondent no 2) that the Commission may give

necessary directives to this office to take further course of

action in the subject matter.

The above complaint has been duly considered viz a viz the
reply of the respondent No 1 and the report from the PWD

and after carefully examining the same the following order is
passed:




ORDER:

1. The Rights for Persons with Disabilities (RPwD) Act 2016
provides for protection and safety for Persons with Disabilities.
The act of M/s Indus Towers Limited violates Sub section (2)
of Section 4 and Sub section (4) of Section 8 of the Rights of
Persons with Disabilitiee Goa Act 2017. The students of
special school inherit low immunity and are prone to various
ailments and the radiations of Mobile Phone Tower which may

cause harm to Special Students.

2. The Respondent No 2 is directed to take note that the ongoing
erection work of Mobile tower is within 100mtrs of Special

school premises is health hazardous to the students.

3. In light of the above the sanctioning authority (PWD) shall
identify the modalities, relocate/move the said tower to any
other place so that the peaceful functioning of the school is

not disturbed.

4. A compliance report be sent to this office within a period of 10
days. Failure on the part to comply with the directions of this
authority the Commission would be compelled to impose

penalty under provisions of section 89 of the Rights of Persons

with Disabilities Act, 2016.

e
N/

(Guruprasad R./Rawaskar)
State Commissioner for Persons with Disabilities




