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Mr. Suresh Laxman Naik
H No 78/53

Post Honda,

Honda Sattari -Complainant
V/s

The Manager

Management of Saraswat Vidyalaya Society,

Telang Nagar,

Khorlim Mapusa, Goa. Respondent

I. Mr. Suresh Laxman Naik, complainant a person with
Disability filed a complaint before this Commission seeking
orders from this commission directing respondent to comply
with the guidelines with respect to the employment in the
Saraswat Vidyalaya Society.

Taking Cognizance of the same the notices were issued to the
above-mentioned parties and the hearing were conducted by
this commission on 22/09/2021, 13/10/2021, 10/11/2021,
11/03/2022 and 30/03/2022.

During the course of hearing the complainant Shri, Suresh
Laxman Naik submitted and argued as under:

i. Complainant submitted that he was working as a Multi Task
instructor since the year June 2012 Saraswat Vidyalaya
Society, Telang Nagar, Khorlim Mapusa Goa under a Handicap
post and continued to work on the said post till the year 20 18.



II.

ii. The Complainant Shri. Suresh Laxman Naik stated that since
the year 2018 he started developing problem to his left hand
and due to severe pain complainant was forced to undergo
medical treatment/regular checkup from various doctors at
Government Health Centre, Valpoi, Goa and also at Redkar

Hospital, Dhargal Pernem due to which complainant was not
able to attend his duties regularly.

iii. The complainant stated that the Management of Saraswat
Vidyalaya Society threatened and warned the complainant to

dismiss from the job and forced to take voluntary retirement
against his wish.

iv.The Complainant stated that on 30/12/2018 he tendered his

resignation due to the threats, stress harassment and coercion
of the Management.

v. The complainant further stated that he is the only earning
member in his family and have to look after his aged mother,
wife and two minor daughters.

In view of which he is now prompted to approach the office of the
State Commissioner for Persons with Disabilities. Therefore the
complainant has requested to the State Commissioner for
Persons with Disabilities to kindly intervene in this matter and
appealed that the complainant may be provided job in Saraswat
Vidyalaya Society Khorlim Mapusa or in alternate grant him the
benefits under the voluntary Pensionary Benefits scheme.

During the hearing held on 11/03/2022 the Respondent
submits Reply as under:

i. The respondent in his written statement submitted that the
Complainant Shri. Surcsh Laxman Naik was appointed as
Class IV employee in PD Category vide appointment order no.

02/2012-13 dated 25/06/2012.

ii. The respondent further stated that the complainant has bfaen
negligent about his duties and has been late or either availed
leave thereby causing inconvenience to the other staff

members.
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The respondent stated that the complainant had given
resignation on 30/01/2017. The complainant was conveyed
about his acceptance of resignation vide letter no.
SVS/letter/2016-17/02/54 dated 02/02/17. Directorate of
education was informed about acceptance of complainants
resignation vide 1013/2016-17 15/03/2017.

The Respondent further stated that the complainant Shri
Suresh Laxman Naik approached the respondents with a
request to withdraw his resignation letter dated 27/03/2017.

The respondent on humanitarian grounds accepted the
withdrawal of resignation request and informed the
complainant about accepting withdrawal resignation request
vide SVS/letter/2017-18 /06 dated 03.06.2017.

The respondent issued a Memorandum ref no. 413/17-18
dated 19/08/2017 to Shri. Suresh Naik as warning for various
instances of negligence in service.

The respondent stated that there were various instances where
the complainant had taken sick leave and medical certificates
were produced by the complainant from CHC Valpoi, letter
was sent by Saraswat Vidyalaya Headmistress to medical
office CHC Valpoi informing that henceforth Suresh Naik will
be referred to GMC for second opinion.

On 31/01/2018 vide no. 993/2017-18 Shri Suresh Naik was
issued a notice for dereliction of duties on 28/01/2018 again.

The Respondent further stated that there was one instance

where unauthorized person was let in the school premises by
Shri. Suresh Naik on 05/04/2018 and later when the security

guard confronted the Complaint, of which written complaint of
has been submitted by the guard on 06/04/2018.

The respondent stated that Shri. Suresh Naik was informed of
action that will be taken against him for his habitual late
comings vide ref no 306/2018-19 dated 21/7/2018.

The respondent stated that on 31/12/2018 the complainant
gave resignation letter. This was the second instance when the
complainant Shri Suresh Naik applied for resignation.
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The respondent vide letter with ref no. SVS/letter/2018-

19/01/88 dated 18/01/2019 conveyed to the complainant
about acceptance of notice of resignation.

The respondent stated that on 26/03/2019 Complainant gave
withdrawal of resignation request which was not accepted by
Saraswat Vidyalaya Management and informed the
complainant Shri. Suresh Naik about non acceptance of his

resignation request vide letter ref no. SVS/letter/2018-
19/03/103 dated 30/03/2019.

The Respondent stated that this was second instance where
the complainant had given resignation and withdrawn later at

the first instance the management had accepted the
withdrawal of resignation on humanitarian ground.

The respondent stated that the complainant Shri. Suresh
Laxman Naik has caused tremendous inconvenience to the
respondent with his negligent attitude and unruly behaviour.

The Complainant Shri. Suresh Laxman Naik has filed a
rejoinder to the reply dated 11/03/2022 filed by the
Respondent and submitted as under:

The Complainant admits that he was appointed as Class IV
employee vides appointment order dated 25/06/2012.

The complainant denies the contents that he was
continuously negligent about his duties or that he has caused
inconvenience to the other staff members.

The complainant submitted that the “Resignation” was on
account of harassment and victimization.

That with respect to the Para 6 and 7 of the reply filed by the
Respondent, the same are denied being incorrect. The
complainant further states that during his off duty he has
filed proper explanation and applied for suitable leave and
produced medical certificates from time to time.

The Complainant reiterates that he was not a habitual late-
corner as alleged.

With respect to Para 11& 12, The Complainant reiterates that
the resignation is the outcome of harassment and
victimization and the complainant has already withdrawn his
resignation before his acceptance. The complainant stated
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that he has not received any letter of the Acceptance of
Resignation from Saraswat Vidyalaya.
The complainant in the facts and circumstances, prayed

before this Hon'ble Authority to kindly direct the respondent
to allow him to resume for his normal duty.

Reply was filed by the Respondent to the Rejoinder filed
by Shri. Suresh Laxman Naik dated 11/03/2022.

With reference to para-3 of rejoinder the Respondent denies
the allegation and states that there was no harassment and
victimization to the Complainant.

The Respondent further mentioned about the previous
instance where the complainant had given resignation on
30/01/2017. The acceptance of letter for resignation was
conveyed by the respondent vide letter ref no.
SVS/letter/2016-17/02/54 dated 02/02/2017. But later the
resignation was withdrawn by the complainant through letter
dated 27/03/2017. The request of withdrawal of resignation
letter was accepted and conveyed to the complainant vide
SVS/letter/2017-18/06. On 31/12/2018 the complainant
gave resignation letter to the respondent which was accepted
vide letter ref no. SVS/letter/2018-19/01/88 dated
18/01/2019.The complainant on 26/03/2019 gave
withdrawal of resignation but the same was not accepted by
the respondent and the non acceptance was conveyed vide
letter no.SVS/letter/2018-19/03/103 dated 30/03/2019.

The respondent further states that all the letters issued to the
complainant for his irregular duty timings, habitual late
coming, discrepancies in medical certificate are being attached
to the reply.

The respondent mentioned that the letter of acceptance of
resignation was sent to the complainant vide ref no.
SVS/letter/2018-19/03/103, dated 30/03/2019 and the
complainant himself had signed the said letter of acceptance.
Further the respondent stated that the complainant in his
original complain has mentioned that his employment benefits
be released to him and the school office has already initiated
the process for the same vide reference no. 06/2020-21 dated
29.04.2020 to the Asst. Accounts Office North Education Zone
Mapusa Goa.



We have duly considered the complaint filed by the complainant
viz a viz the reply of the respondent and after carefully examining
the same we pass the following order:

ORDER:

I have considered averments of both the parties and considering the
material on record has analyzed as follows.

1. The Rights for Persons with Disabilities Act 2016 is a Special
Legislative enacted by Parliament of India with the sole
objectives for safeguarding the Rights and Principles of
Persons with Disabilities. The said Act has been enacted to
give effect to the United Nation Convention of the Rights of
Persons with Disabilities which lays down certain principles
for empowerment of Persons with Disabilities.

2. The RPwD Act 2016 seeks to operationalize and give concrete
shape to the promise of full and equal citizenship held out by
the Constitution to the disabled and to execute its ethos of
inclusion and acceptance. By recognizing a statutory right and
entitlement on the part of persons who are disabled, Section 3
seeks to implement and facilitate the fulfillment of the
constitutional rights of persons with disabilities. As a society,
we must provide Persons with Disabilities the additional
support and facilities that are necessary for them to offset the
impact of their disability.

3. On bare perusal of the facts and circumstances of the case
and the arguments advanced by both the counsels of the
Respondents and the Complainant, the Commission has
observed that the complainant Shri. Suresh Laxman Naik
himself had tendered his resignation twice and the respondent
on humanitarian grounds had given an opportunity to the
complainant to join his duties after his first resignation and
was permitted to withdraw his first resignation. This act of
management deserves much appreciation for allowing the
complainant to withdraw his resignation and resume his
duties thereby showing empathy towards the complainant.

4. The complainant thereafter submitted his second resignation
letter which was accepted by the respondent and the
complainant was relieved from his services. From the records
submitted it is observed that the respondent accepted
Complainant’s resignation and acceptance of his resignation



was sent to the complainant vide ref no. SVS/letter/2018-
19/03/103, dated 30/03/2019 and the complainant accepted
the said letter of acceptance of resignation. The Respondent
vide reference no. 06/2020-21 dated 29.04.2020 have written
to the Asst. Accounts Office North Education Zone Mapusa
Goa to release the complainant’s employment benefits due to
him. As such this Commission sees no grounds of

discrimination against a person with disability as per RPwD
Act 2016.

5. It is observed that The complainant has not submitted any
evidence on the file in support of his allegations of harassment
leveled against the respondent.

6. On the basis of the above facts this Commission is not inclined
to intervene in the issue of reinstatement of the Complainant.

7. The complainant is having the family consisting of aged
mother, wife, in addition to two daughters who are dependent
on the complainant.

8. However since entire family of complainant is totally
dependent on him for their daily needs it is recommended that
the Respondent may consider the request of Shri. Suresh
Laxman Naik for his re-employment on compassionate ground.

Given under my hand-and seal of this Commission, this 18th July

(Guruprasad R. Pawaskar)
State Commissioner for Persons with Disabilities



