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BEFORE THE STATE COMMISSIONER FOR PERSONS WITH DISABILITIES 

ADD: SANJAY CENTRE FOR SPECIAL EDUCATION GROUND FLOOR, PUNDALIKNAGAR 

PORVORIM GOA. 

SCPwD NO: GRIEV/336/2022 

-Complainant 

Mrs. Priya & Mr. Prabhanjan A. Kinjavadekar  

H.no 63, Vithalapur, 

Sankhali Goa. 

Versus 

-Respondents. 

1. Mr Jayant Budkule,  

The Chairman,  

AtmodhdharSangh’s Progress High school  

Sankhali Goa. 

2. Mrs. Surekha Desai  

The Headmistress,  

AtmodhdharSangh’s Progress High school  

Sankhali Goa. 

3. Mr. Rajan Shetye  

Committee Member,  

AtmodharSangh’s Progress High School  

Sankhali Goa. 

CASE FILED: 22/06/2022 

DECIDED ON: 24/08/2022 

1. Heard the parties who appeared in person in this matter. 

2. Mrs. Priya & Mr. Prabhanjan A. Kinjavadekar made a representation/ complaint to this 

Commission with regard to proper arrangements in school (like disable friendly access 

to school, toilets, gathering hall, resource room). 

3. It is the case of the complainant that their son Master Piyuish P. Kinjavadekar is with 

Cerebral Palsy, Locomotor Disability which makes his physical movements difficult. 

4. Complainant stated that Master Piyush P. Kinjavadekar studied in GPS Vithalpur, 

Karapur upto 4th Standard and later took admission for std 5th in AtmodharSangh’s 

Progress High school, Sankhali for the academic year 2021-22. 
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5. Complainant stated that they had informed the school about the aforementioned 

condition of their son Master Piyush and the school management had agreed to make 

necessary arrangements to that effect. 

6. Complainant further stated that they received a call from the Headmistress Mrs. 

Surekha Desai informing that the Chairman of AtmodharSangh’s Mr. Jayant Budkule 

wants to meet them. 

7. Complainant stated that accordingly they visited the school and met the Chairman, the 

Headmistress and a committee member Mr. Rajan Shetye. 

8. Complainant further stated that during the meeting the Chairman Mr. Jayant Budkule 

informed that in respect of possible effect on the child the complainant may shift 

Master Piyush Kinjavadekar to any special school which mainly caters and takes care 

of children with severe or mild mental retardation and other related issues. 

9. Complainant further stated that they asked the Respondent No. 1 Chairman of the 

School to give in writing which he refused. 

10. Complainant further stated that the Secretary Education, Government of Goa had 

promised them to make necessary arrangements in schools for the children with 

disabilities according to Government of India’s Inclusive Education policy. 

11. Complainant mentioned that according to Inclusive Education policy every Taluka or 

block should have a school with resource room. Unfortunately, no schools in Sankhali 

or Bicholim have a resource room. 

12. Complainant stated that the Secretary Education had informed them to ask the school 

to make a list of things or facilities to be provided from the Government and he will 

arrange for it. 

13. Complainant further stated that the school does not have easy access at entrance, nor 

to toilets or to the gathering hall for the person with disabilities. The school does not 

have special teachers and resource room for the same. 

14. In view of which Complainant is now constrained to approach the office of the State 

Commissioner for Persons with Disabilities with a request to the State Commissioner 

for Persons with Disabilities to kindly intervene in this matter. 
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15. Accordingly, notices were issued to both the parties and hearing was fixed on 

30/06/2022. 

16. During the hearing it was admitted by the Respondent No. 1 that there is no proper 

access to the school due to improper surrounding area. 

17. The State commissioner further conducted a site inspection of the school premises for 

better understanding of the situation at the site. 

18. During the site inspection following recommendations were made: 

a) Disable friendly access with proper ramps for children with Disabilities. 

b) Accessible toilet facilities for children with Disabilities. 

19. The Section 3 of Rights of Persons with Disabilities (RPwD) Act 2016 mandates as 

under.  

“3 Equality and non-discrimination-1) The appropriate Government shall 

ensure that the persons with disabilities enjoy the right to equality, life, with 

dignity and respect for his or her integrity equally with others.” 

20. The Hon’ble Supreme Court of India in Civil Appeal No. 9324 of 2012 titled Geetaben 

Ratilal Patel Vs. District Primary Education Officer1, decided on 2nd July 2013, has 

described the powers of the Commissioner for the Persons with Disabilities in Para No. 

16, which is reproduced as under:-“The provisions of Sections 47 and 62 of the Act, 

when read together, empower the Commissioner, to look into the complaint with 

respect to the matters relating to deprivation of rights of persons with disabilities and 

non-implementation of laws, rules, bye-laws, regulations, executive orders, guidelines 

or instructions issued by the appropriate Governments or local authorities and to take 

up the matter with the appropriate authorities for the welfare and protection of rights 

of persons with disabilities…” 

  

 
1 2013) 16 SC 9324 
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21. Hon’ble Supreme Court in Writ Petition (Civil) No. 132 of 2016 in Rajneesh Kumar 

Pandey & Ors versus Union of India &Ors2. Has dwelled in detailed with regards to 

pupil teacher ratio in Para No 33 which is reproduced as under: 

“33. It is necessary to underscore that the pupil teacher ratio to be observed as 

a minimum norm in any school (be it a general school or special school) for 

imparting quality education to CwSN, ought to be different than the norms and 

standards for imparting education to general children/child. 

22. The Rights of Person with Disabilities Act 2016 Act, is a general enactment for giving 

effect to the Rights of Persons with Disabilities. However, when it comes to Education 

a separate chapter have been provided with duty on the appropriate Government, 

local authorities and the concerned educational institutions specified therein (Section 

16, 17 and 31) for meaningful and effective imparting of education and training, 

different norms and standards ought to be followed as mandated in Rights of Persons 

with Disabilities (RPwD) Act. 

23. As regards, the subject of education, the same can be recognized from chapter III 

under the heading “Education”. Section 16 deals with “Duty of educational 

institutions”, which reads thus: 

“16. Duty of educational institutions. -The appropriate Government and the local 

authorities shall endeavour that all educational institutions funded or recognised 

by them provide inclusive education to the children with disabilities and towards 

that end shall-  

(i) admit them without discrimination and provide education and 

opportunities for sports and recreation activities equally with others; 

(ii) make building, campus and various facilities accessible; 

(iii) provide reasonable accommodation according to the individual's 

requirements; 

(iv) provide necessary support individualised or otherwise in environments that 

maximise academic and social development consistent with the goal of full 

inclusion; 

  

 
2 2016)33 SCC 132 
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(v) ensure that the education to persons who are blind or deaf or both is 

imparted in the most appropriate languages and modes and means of 

communication; 

(vi) detect specific learning disabilities in children at the earliest and take 

suitable pedagogical and other measures to overcome them; 

(vii) monitor participation, progress in terms of attainment levels and 

completion of education in respect of every student with disability; 

(viii) provide transportation facilities to the children with disabilities and also the 

attendant of the children with disabilities having high support needs 

24. Section 31 of the Act is a special provision for person with benchmark disabilities which 

reads as follows. - 

"31. Free education for children with benchmark disabilities- 

(1) Notwithstanding anything contained in the Rights of Children to Free and 

Compulsory Education Act, 2009 (35 of 2009), every child with benchmark 

disability between the age of six to eighteen years shall have the right to free 

education in a neighbourhood school, or in a special school, of his choice." 

25. Accessibility not only means access to physical spaces but also means access to 

information, technology, transport, services, aids and appliances, etc. Access, 

therefore, is an issue that cuts across disabilities and sectors and forms the very basis 

of empowerment of people with disabilities. 

26. Having duly considered the complaint filed by the complainant viz a viz the reply of 

the respondent and after considering the prevailing law on the rights of person with 

disabilities, the views of the experts, observations and interactions during the site 

inspection of school with the parents of children with disabilities, Headmistress, 

Management of School, and considering the recommendations that were put forward 

before us and after carefully examining the same we pass the following order: 
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ORDER 

1. By this order we direct Respondents to make school accessible for children with 

disabilities as recommended during the site inspection. 

2. The Respondents are directed to appoint Rehabilitation Council of India (RCI) 

recognized Special Educators. 

3. Respondents are recommended to set up a resource center in school or for a 

cluster of closely located schools, where all teaching learning material/resources 

including the Special Education Teachers is made available for children with 

disabilities. 

4. Respondents are directed to ensure that proper accessibility standards are 

implemented to ensure that every child with any disability is provided with 

quality education on equal basis with others. Moreover, reasonable 

accommodation should be given with full dignity and empathy to any student 

with Disabilities. 

5. Respondents are further recommended to focus on making the School 

environment more conductive for addressing the needs of students with 

Disabilities. 

6. The respondents are directed to mandatorily attend to the grievances of the 

complainant and parents of such other students with Disabilities on priority. 

7. With the aforementioned directions the present representation/ complaint is 

accordingly disposed off with a further direction to the Respondents to strictly 

follow provisions of Rights of Persons with Disabilities Act 2016, and follow 

Equality and non-discrimination as defined in Section 3 in letter and in spirit. 

8. The Compliance report to be submitted, within a period of 1 month in accordance 

to Section 81 of RPwD Act 2016. 

Given under my hand and seal of this Commission 24th day of August 2022. 

 

(Guruprasad R. Pawaskar) 

State Commissioner for Persons with Disabilities. 


